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Managing For Results 

What results? 
A motivated, valued, ethical civil and public service, 
aiming for the highest standards in good practice. 
 
Hence……… 



Whistleblowing 



• Terminology important! Whistleblowers are 
REPORTERS OF WRONGDOING, therefore a 
massive asset to the civil and public service.  

• Important for staff morale for wrongdoing to 
be stopped and perpetrators punished 
appropriately. 

• A matter of integrity, both for the 
whistleblower to come forward and CIG to 
support them. 



Why Whistleblowing? 
• OCC = trusted organisation: “Confidentiality, 

Integrity, Independence”. People tell us things. 
• Previous recommendations re: protections for 

whistleblowers in earlier OCC OMI Reports, 
most recently on Pensions (2010) and Health 
and Safety in the Construction Industry 
(2012). Also addressed in Clifford Report 
(2008). 

• As yet, no comprehensive stand-alone 
whistleblowing legislation in the Cayman 
Islands (but see Slide 20 onwards). 



Most importantly, in the EY era…… 

• ….whistleblowing protection for both the 
public and private sector makes good business 
sense. 
 
 

• “New Zealand’s high trust public sector is its 
greatest competitive advantage.” – Phil 
O’Reilly, Chief Executive, Business New 
Zealand. 
 



Why this should be important to 
Government 

• Unchecked, it leads to a poisonous and 
corrosive work environment. 

• The good people that the civil service wants to 
retain will leave as soon as they are able – 
either because they find it morally offensive, 
or because of guilt by association / damaging 
to their careers. 

• Gives the entire civil and public service a bad 
name at a time when it is already under attack 
from some quarters. 



Terms of Reference 

• An investigation to ascertain whether there are 
adequate protections or protective measures for 
Reporters of Wrongdoing (also known as 
Whistleblowers) within the Cayman Islands 
Government, including but not limited to: 

• Legislation 
• Policy 
• Current work culture, custom and practice; and 
• Best practice from other jurisdictions. 



Methodology 
Widest ever scope for OCC OMI as right across government. 360 
degree holistic approach. Looked at / interviewed (not 
exhaustive): 
• Clifford Enquiry and Report 
• Keith Luck Report 
• Private Sector (no lessons here!) 
• International best practice with regard to legislation 
• Transparency International, esp. with regard to 

whistleblowing policy. 
• CICSA 
• Civil Servants past and present, including whistleblowing 

victims. 



5 FINDINGS 

1. Civil and public servants, whether Caymanian or 
non-Caymanian, are extremely reluctant to report 
wrongdoing both for fear of reprisal, either direct or 
indirect (i.e., fear of repercussions on family 
members) and because of a strongly held belief that 
the wrongdoer will not be punished. 

2. Whilst civil servants, past and present, who were 
interviewed for this Report recounted many 
instances of intimidation, victimization or reprisal 
against whistleblowers, civil servants at Chief 
Officer level and above largely claimed to be 
unaware of same. 



3. No effective and rigourously enforced whistleblowing 
policy within CIG, the absence of which undermines the 
ability of civil and public servants to fully comply with 
Part II, PSML 2013, which contains the Public Service 
Values and the Civil Service Code of Conduct. 
4. The proper treatment of whistleblowers is a “good 
governance” issue as well as a human rights issue.  
5. The protection from victimization will depend on the 
robustness of the body to which the victim is reporting 
(SEE SLIDE, proposed Protected Disclosures Bill 2014). 



10 RECOMMENDATIONS in 4 areas – law; Civil 
Service policy and practice; public education and 

outreach, and other 
1. Enact stand-alone legislation to deal with 

whistleblowing. 
2. There should be a positive duty to report as per the 

Money Laundering and Anti-Corruption Laws. 
3. Change the culture of the Civil Service to encourage 

whistleblowing and support whistleblowers. 
4. Accountability and appropriate punishment for 

wrongdoers. If this is not done no-one wil come 
forward. 

5. Government should draft and enforce a 
whistleblowing policy document. 

 
 



6. The Public Service Values and Civil Service Code of 
Conduct should be kept front and centre. 
7. Confidential hotline / tip line for whistleblowers. 
8. Ensure confidentiality for whistleblowers. 
9. A programme of public education to advise on what 
amounts to whistleblowing, and the available 
legislation and protections. 
10. Consideration should be given to a Government 
Minister holding the portfolio for the Public Service and 
Integrity, in much the same way as Australia. 



Civil servants / whistleblowing 
victims. 

• (Pg. 18 of OCC Report) According to Keith Luck (who 
recommended the need for a whistleblowers hotline 
and/or speaking out charter), civil servants: 

• - were often “walking on eggshells”. 
• - often political interest, even interference. 
• - did not feel protected. 
• - crossing politicians would result in their jobs being 

on the line. 
• - any formal complaint would be career suicide. 
• - the recruitment system can be perceived as unfair 

despite the provisions in the Law. 

 
 



• One way of punishing was through leave and vacation 
entitlement. “For example, there have been instances of civil 
servants having their vacation being taken away from them, 
by them not able to get a specific time to take their leave and 
whenever they ask for that time off, it is never the right time, 
so what happens is that they have to take their leave in bits 
and pieces at a time.” 

• Confidential and personal information has also been leaked by 
way of retaliation. 

• Employee on fixed-term contract – contract not renewed. 
• Caymanian employee on open-ended term – make their 

working conditions miserable or unbearable so that person is 
forced to leave. 



• Transfer to a different part of the civil service 
without consultation and with no notice. 

• Demotion, and regrading of posts. 
• Being passed over for promotion. 
• Being denied training. 
• Very senior former civil servant: “If you blow 

the whistle you would have to accept hell and 
damnation coming down on you”. 



• Of the whistleblowers interviewed who 
consented for their accounts to be used in the 
OCC Report: 

• 40% reported financial mismanagement 
• 40% reported favouritism and unjustified 

preferential treatment of some staff over 
others, especially re: promotions and training 

• 80% had reported their concerns to the most 
senior levels of the civil and public service. 



ALL felt victimized as a direct consequence of 
reporting wrongdoing. 
 80% were terminated either by being forced 

to resign, being constructively dismissed or by 
their contract not being renewed when they 
had been given every expectation that it 
would be. 
 20% transferred out of the department. 
 20% demoted. 
 20% not promoted. 



Post Report 

• OCC Report made public 13 March 2014. 
• 10 April 2014 – DG Hon. Franz Manderson 

reported in CNS as stating that whilst he not 
agree with every recommendation “we do 
accept that this is a matter which we need to 
give urgent attention to”. 

• 23 April 2014 – AG Hon. Sam Bulgin: “Overall I 
wish to commend you for the excellent work in 
producing this very timely report”. 



Protected Disclosures Bill 

A welcome development BUT not yet Law. 
Main areas (in draft dated 14 April): 
S.6 – person to whom a protected disclosure could be made: 
• Employer 
• Government Minister 
• An individual or public entity designated by the Deputy 

Governor (a “designated authority”) 
• A prescribed person (see next slide). 



• Eight prescribed persons to whom disclosures may be made 
(Sch.1): 

• Attorney General 
• Auditor-General 
• ACC 
• Commissioner of Police 
• Commission for Standards in Public Life 
• DPP 
• CIMA 
• Complaints Commissioner 



• Obligation of secrecy and confidentiality, 
breach of which can lead, on summary 
conviction, to a fine of $10,000CI, 2 years 
imprisonment, or both (S.30). 

• Bad faith disclosures punishable by fine 
and/or imprisonment of varying terms and 
amounts (S.29) 

• Duty to receive / investigate disclosures (S.25) 
• If a report of wrongdoing is not to be 

investigated written reasons for same must be 
given within 15 days of refusal (S.26) 



• Part 3 of Bill – Sections 10-24 – protects 
whistleblower from detrimental action 
(reprisal, victimization, dismissal) and possibly 
entitle them to compensation for injury, loss 
or damage. 



CONCLUSION 

• Failure to protect whistleblowers negatively 
impacts both CIG reputation and service 
delivery. 

• Importance of “Public Trust in Government” – 
DG. If you want that, have to clearly show you 
support whistleblowers. 
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